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Hearing Date: Thursday, March 5, 2009,9:00 a.m.
Committee MeetingRoom

Testimony in support ofBill 10(2008) CDi
ProposedCD2 to Bill 10 (2008) Okino Version #2

Relatingto Transit Oriented Development

HonorableChairGaryH. Okino,Vice-ChairDonovanDelaCruzand
MembersofTransportationandPlanningCommittee:

My nameis DaveArakawa,andI amtheExecutiveDirectorof theLandUse Research
Foundationof Hawaii (“LURF”), which is a private,non-profit researchandtrade
associationwhosemembersincludemajorHawaii landowners,developersanda utility
company.OneofLURF’s missionsis to advocatefor reasonable,rationalandequitable
landuseplanning,legislationandregulationsthatencouragewell-plannedeconomic
growthanddevelopment,while safeguardingHawai’i’s significantnaturalandcultural
resourcesandpublic healthandsafety.

LURF appreciatestheopportunityto provideourtestimonyin strong general
supportofBill 10 (2008),ProposedCD2(Okinoversion#2) relatingto Transit-
OrientedDevelopment,(“TOD”).

BackgroundofBill tO (2008). TheCityCouncil andAdministrationoftheCity and
CountyofHonolulu (City) haveinitiateda majormasstransitprojectthathasthe
potentialto fundamentallyreshapetheform andcharacterof Honolulu. TheCouncil has
selecteda fixed guidewaysystemanda Locally PreferredAlternative(LPA) alignment
routefor theprojectunderOrdinance07-01. AppropriateTOD landuseregulations
alongthealignmentandaroundtherapidtransitstationswill be crucial. Thepurposeof
thisbill is to amendtheLUO to provideguidanceon howto determinewell-defined,
meaningfulandappropriatezoningregulationsandincentivesfor areasaroundeach
typeoftransitstation. Theintentof thebill is to enacta TOD ordinanceandplanning
andimplementationprocesswhichwill promotetheeconomic,social,and
environmentalwell-beingof theCity, whichwill includethefollowing:
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• Providesan open,inclusiveandvisionaryplanningprocessbasedon
community-basedinput;

• ImplementstheOahuGeneralPlanandapplicableregionaldevelopmentplans;
• StemsurbansprawlacrossOahu’sagriculturalandopenspacelands;
• Increasesthequalityoflife throughrejuvenatedcommunitycharacter(including

“place-making”)andthedevelopmentoflivable, walkablecommunities;
• Preservesandenhanceshistoric, cultural,scenic,naturalandothercommunity

resourcesandlandmarks;
• Increasestransitridership;and
• Reflectsanunderstandingofthe relationshipsbetweenzoning,financingand

realestatemarketingdynamics.

ProposedCD 2 — TheCDQ makesthefollowing amendments:
+ Section1, Paragraph6 Thecouncil,therefore,finds thatto protectthepublic

interestandwelfare,the[Land Use]RevisedOrdinancesofHonolulu is to be
amendedto provideguidanceonhowto determinezoningregulationsfor areas
aroundeachtransitstation;

4• Adds thefollowing sentenceto thefirst paragraphin Section~:Theprocessshall
becommunity-basedandshallassurethatpedestrianandbicyclefriendlydesigns
areemphasized”

C• DeletedSection4(a)(3),which recommendedzoningcontrolsandconsideration
ofform-basedzoningandprohibitionofspecificuses;

C• AmendsSection4(d) to state:“Theplanshallbesubmittedto theapplicable
neighborhoodboardsby thedepartmentatleastforty-five (~~)daysprior to
submittalto theplanningcommission.After reviewbytheapplicable
neighborhoodboard,thedepartmentshallsubmitthis planto theplanning
commissionandt[T]heplanningcommissionshallhold apublichearingand
transmitits recommendationto thecity councilwithin 6odaysaftersubmittalof
theplanby the [applicableneighborhoodboard] department.If theplan is not
transmittedby theplanningcommissionwithin 6o days,thecouncilmayamend
andadopttheplan [withoutrecommendationsfrom theplanningcommission].If
theplan is not transmittedbytheplanningcommissionwithin 6o daystheplan
shallbedeemedrecommendedby theplanningcommissionandthecouncil may
amendandadopttheplan [without recommendationsfrom theplanning
commission].Thecity council mayamendtheplanandshalladopttheplanby
resolution;

C. Amendsthetitle ofSection~to read,TOD districtminimum [requirements]
standards.

+ AmendsSection5(c) to state:“Allow for thee[E]liminationorreductionof the
numberofrequiredoff-streetparkingspacesincludingexpandedallowancesfor
joint useof parkingspacesasappropriate.Anddeleteseverythingafterthat;

+ AmendsSection~to read,[Landscapingrequirementsthatenhance]
Landscapingthatenhancesthepedestrianexperience,supportstationidentity,
andcomplementadjacentstructures;

+ Adds in Section5 thathotels~ bepermitted;and
+ Movesall Sectionsto Chapter13.

LURF’ CommentsandRecommendations.WecommendtheCouncil for its
interestin TOD andthisbill andcommendtheDPPfor draftingtheoriginalbill and
theirdiligenceandexpertisein soliciting andimplementingrecommendationsfrom the
variouscommunityandstakeholdergroups.LURF’s maincommentsand



recommendationshavebeenincludedin ourprior testimonyregardingBill 10 (2008),
andarerepeatedbelow. The Findings and Purpose clauseshould be amended
to include:

> Referenceto TOD asa “Planning and Growth ManagementTool.”
OrganizationssuchastheUrbanLandInstitute,LURFandthe Hawaii
Developer’sCouncil haverepeatedlytakenthepositionthatTOD is a valuable
planningandgrowthmanagementtool, andmuchmorethanjustamethodfor
planningandregulatingdevelopmentaroundtransitstationsto encouragethe
useoftransitandreducetransportationcosts. Thus, LURFrespectfully
recommendsthattheFindingsandPurposesectionprovideclearstatements
reflectingthatTOD is alsoavaluableplanningandgrowthmanagementtool
whichwill assistin directing zrowth in Honolulu.

> Clarificationof theUseofPrivate Property, Downzoning, Takings
andCondemnation.Thealignmentandlocationof transitstationswill affect
existingprivatebusinesses,andsmall andlargeprivatepropertyowners,asit is
mostlikely thatprivatepropertywouldbeusedfor thetransitstationsand
surroundinguses,includingpublic amenitiesandparks. It is unclear,however,
howtheseissueswill behandled.LURFwould respectfullyrecommendthe
additionofaprovisionstatingthat theCitywill providefortheclarificationof
thecriteriaandtheoperationofTOD processeswhich involve theuseofprivate
property, downzoning,takingsandcondemnationin eachof theproposed
sectionsrelatingto NeighborhoodTOD plansandTOD specialdistrictminimum
requirements.

> Incentives,Private-Public Partnerships and SynergybetweenUsers
andLand Uses.Creativeandmeaningfulincentivesandprivate-public
partnershipscanencourageprivatepropertyownersto cooperatewith the
transitalignment,andthelocationof thetransitstationsandpublic facilities,
therebyavoidingthenecessityoftheCity’s useofprivateproperty,downzoning,
takingsandcondemnation.While thecurrentCDi draft currentlymentionsthe
conceptof incentiveprogramsandtheinvestigationof public-private
partnerships,LURF respectfullyrecommendsthattheCouncil obtain
informationon, andseriouslydiscussthepotentialformsandtypesof incentives
andpublic-privatepartnershipsprior to adoptingthisTOD ordinance.LURF
would alsorecommendincludingadditionalprovisionsin theTOD ordinance(in
eachof theproposedsectionsrelatingto NeighborhoodTOD planssections
relatingto TOD specialdistrictminimumrequirements),which wouldencourage
andemphasizetheimportanceof developingandimplementingincentivesand
public-privatepartnershipsandsynergyandinteractionbetweenthevarious
usersandlanduses

> PhasingandTiming of theTOD NeighborhoodPlanandSpecial
District Plan process.There is aquestionregardingwhathappensto
developmentin theproposedalignmentandstationareasduring thetime the
communityandtheCity areworking on theTOD NeighborhoodPlanandthe
SpecialDistrict TOD Plans. Whathappensto thedevelopmentandotherplans
whicharealreadydevelopedorbeingdevelopedforpropertiesnearthetransit
stations?Whathappensto densityallowancesunderexistingzoning— will they
be“grandfathered-in”asminimumdensitiesunderthenewTOD zoning?It



wouldbehelpful if thisordinancecouldclarify whatthestatusandtreatmentQf
plannedprojectsin theproposedalignmentandstationareasduringtheTOD
planningprocess.Also, asmentionedin HDC’s testimony, atimeframeor
planninghorizononhowtheTOD ordinanceis envisionedto beimplemented
overtime wouldbehelpful.

> InfrastructureSystemsPlanning ProcessandFinancing Alternatives.
A critical factorin thesuccessof aTOD is theplanning, financingand
implementationofinfrastructureto supporttheTOD. In theprior proposedCDi
Draft, §21-9.100-1(c)providedfor infrastructureanalyses,includingcapacitiesof
water,wastewater,androadwaysystems.Thus,LURF would respectfully
recommendthattheTOD ordinance
includeprovisionsdetailingthatthe infrastructuresystemsplanningnrocess
shallincludeinfrastructureanalysesof capacity,thedevelopmentofa
financing plan, including alternatives suchascommunity facilities
district fmancing and an implementation plan.

> Amendment ofapplicable regional developmentplans. Webelievethat
therewill besituationswherethecurrentapplicableregionaldevelopmentplan
maybe inconsistentwith theNeighborhoodTOD plans,ortheSpecialDistrict
TOD Plans. In anticipationof suchsituations,LURFrespectfullyrecommends
that thefollowing languagebe includedin theBill:

Theplanshallbeconsistentwith any applicableregionaldevelopment
plan~or makerecommendationsfor revisionsto thoseplans.

> RoleoftheCommunity-basedInput. Is therole advisoryonly? What
happensif thecommunitystronglyrecommendsatakingof privateproperty?

> BestPracticesList. ProposedSection2 of CD2versionlists variouselements
ofa TOD ordinance.To theextentpossible,this list shouldalsoincludeother
elementswhichareprevalentin successfulTODs.

> Drafting and Authority overthe TOD Ordinance NeighborhoodPlans
and SpecialDistrict Plans. Thereis alsoaquestionregardingwhich agency
will draftandhavetheauthorityover theTOD OrdinanceNeighborhoodPlans
andSpecialDistrict Plans — will it be theDepartmentofPlanningand
Permitting?Or a TransitAuthority?

Conclusion.LURF is in stronggeneralsupportof Bill 10 (2008), CD2 (Okino’s
Version)relatingto TOD, andrespectfullyrequeststhattheCouncil considerour
commentsandrecommendations.

We appreciatetheopportunityto presentourcommentsregardingthis matter.


